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1. Summary

Issue

Conclusion

Principle

The proposal is located within the defined
settlement of Workington, in an area of
mixed commercial and residential uses.
The principle of commercial development is
therefore acceptable within this location,
subject to compliance with other relevant
Local Plan policies.

Residential Amenity

Given the existing commercial activity
taking place in the building, it is considered
that the proposed change of use of the
upper floor from showroom to workshop
facility would not have any significant
adverse impact upon adjacent residential
amenity. Conditions are suggested to
safeguard existing amenity standards.




Highways

Given the existing use of the premises, it is
considered that the proposal would not
lead to a significant increase in vehicular
traffic to and from the site. The Highways
Authority raise no objections to the
proposal.

2.1

2.2

3.1

3.2

4.1

4.2

Introduction

The application is brought before Development Panel at the request of Councillor
Scott, following communications with Councillor Stoddart, who indicated they had
received many complaints about the application.

Members may recollect that this application was initially presented for
consideration at the Development panel meeting on 15t November 2022.
Members resolved to defer the application to allow for a site visit and also for
consideration by Officers and Statutory consultees of late representations made
in relation to the proposal.

Proposal

The proposal seeks planning approval for the change of use of a showroom to a
workshop facility. The application is retrospective. It is indicated that the use
commenced in 2016. The proposed hours of opening are 8:00-18:00 Monday to
Friday and 8:00-16:00 on Saturday.

The Plans for consideration are:-

IE/KT/22/01A — Location Plan (received 25" November 2022)
IE/KT/22/02 — Block Plan

Site Description

The development site is located within the upper floor of 322 Moss Bay Road,
Workington, to the rear of a terrace of dwelling houses at the southern end of
Moss Bay Road. Access to the property is available between the end terraced
dwelling house at 314 Moss Bay Road and a block of three garages situated
alongside the end terraced dwelling house at 324 Moss Bay Road. This access is
also used by an adjacent garage at 322A Moss Bay Road, which is also
positioned behind the terraced dwellings.

The upper floor of 322 Moss Bay Road, which is the subject of the current
planning application, is accessible at ground level. The lower floor of 322 Moss
Bay Road is currently in use as a vehicle repair business. Parking serving the
business is located to the rear of the building.




5.1

5.2

6.1

6.2

6.3

Relevant Site History

The following applications are considered to be of relevance to decision taking:

2/1983/0902 — Use of building at Westfield Wagon Works, Moss Bay Road,
Workington as a car repair workshop and sales area — Approved
2/1991/0035 — Erection of 3 no. dwellings at Mossbay Road, Workington —
Approved

2/1995/0207 — Change of use to garage to store ten taxis at Irvings Bodyworks,
322 Moss Bay Road, Workington - Approved

2/2005/0652 — Erection of 3 car garage block at 322 Mossbay Road, Workington
- Refused

2/2005/0931 — Erection of 3 car garage block (resubmission to 2/2005/0652) at
322 Mossbay Road, Workington - Approved

Permission was given to use 322 Moss Bay Road as a car repair and workshop
sales area under 2/1983/0902, subject to the following condition:
‘Notwithstanding the provisions of the General Development Order 1977 the use
of the car showroom shall not be changed at any time to any other use, without
the prior consent of the Local Planning Authority’.

The presence of this condition on the 2/1983/0902 planning approval, has
resulted in the requirement for the current planning application.

Representations

Town Council
No response to date.
Highways Authority and Lead Local Flood Authority

Following a site visit and based on the existing use of the premises, the
Highways Authority consider that the proposal will not lead to an increase in
vehicular traffic to and from the site, and therefore raise no objections to the
proposal.

Environmental Health
Initial response, referred to in Report dated 15t November 2022:

It is suggested that it would be unreasonable to enforce a noise condition on the
upper ground floor of the building, as the lower floor operates as workshop
without any planning restrictions. Conditions are suggested to be applied to any
planning permission in relation to closure of the shutter doors and to restrict
working hours. The Environmental Health Department raise no objections to the
proposal, subject to the implementation of the recommended conditions.



6.4

In response to the late submissions received after the publication of the initial
response:

This is retrospective application for a change of use of the upper ground floor of
the split level building from a car showroom to a workshop, | would like to clarify
that we have never received any noise complaints as a result of the existing
operations on site including the retrospective use of the upper ground floor
workshop.

Further to my comments in November on the above application, | have now been
made aware of the previous historic permission granted for housing in 1991
which is directly adjacent to the proposed workshop, by implication of this
permission the existing workshop at that time was subject to hours of operation
and a noise condition which had to be complied with. It is now reasonable to
apply the same conditions to the current change of use within the same building
as follows:

Whereby the noise emanating from the premises shall not exceed NR40 when

measured at the monitoring location (see attached plan) during the operation of
the proposed workshop. All measurements to assess compliance must comply
with BS7445 part 1, 2 and 3.

All openings on the South Eastern elevation of the proposed workshop shall
remain closed at all times whilst machinery/plant is in operation inside the
proposed upper ground floor workshop to mitigate against any noise breakout
associated with the operation of refurbishing alloy wheels.

The proposed upper ground floor workshop operates Monday to Friday 8am-6pm
and Saturdays 8am- 1pm and no working on Sundays or Bank Holidays, this is
consistent with the hours maintained by the existing ground floor workshop.

In view of my comments above, | have no objections to the proposed change of
use subject to my recommendations being implemented.

The application has been advertised on site and neighbouring properties have
been notified. Six letters of objection have been received which raise the
following issues:

» Since the business started operating the showroom as a wheel refurbishment
unit, all the residential parking areas have been occupied by customers or
staff of the business during working hours, leaving a lack of parking of
residents.

* The increase in traffic to the building over recent years has led to concerns
for safety for children.

* The number of parked cars parked on and around the back of the dwelling
houses which are using the business can lead to issues accessing the
properties at the rear and is a nuisance to residents.

* There are concerns relating to the safety of the business using the premises
to spray/ clean outside, potentially with chemicals being sprayed onto the
ground.



6.5

7.1

There have been times when tyres and car parts have been left lying around
outside.

The use of this area as a workshop facility would lead to an increase in
vehicular movements as cars are moved up and down between the upper
and lower areas.

There is insufficient parking available for the business as it is, which means
they will continue to use residents parking.

The business did not start operating from the showroom area until 2018.
The hours of opening have been exceeded in the past and the upper level
has been used on Sundays and Bank Holidays in the past.

Conditions on parking for Irvings and residents were also set out in the
application for a block of three garages.

Comments have also been received from 4 Councillors since the publication of
the initial report (referred to on the late list), with the following points:

There are serious concerns relating to the volume of traffic outside the
entrance to the garage as traffic comes from three different directions with
many speeding.

County Highways have suggested there haven’t been any accidents reported
in that area, however, residents indicate that there have been. It is assumed
that incidents have been resolved between parties involved rather than
contacting the Police.

There are concerns relating to parking issues just inside the entrance to the
site.

Large vans and recovery vehicles have been parked outside the garage,
showroom entrance which is very concerning.

There are fears that emergency vehicles may not get access to the back of
the home in and around the site entrance due to excess vehicles taking up
parking places and blocking car owners.

Works to cars has been observed just inside the entrance.

The proposal would have a negative effect on the properties either side of the
site entrance and its residents.

Residents have indicated to Councillors that they do not want the proposal to
go ahead, with concerns about vans and cars blocking access to their homes.
There are concerns with noise levels increasing.

The proposal would result in the loss of amenity to the local residents.

A 1991 planning application indicated that the garage cannot trade late
Saturday or at all on Sundays and Bank Holidays. A query is raised whether
this application would alter these hours.

A 1991 application stated that access to the rear of residents properties
should be kept open for access to vehicles and refuse collection.

There was rubbish scattered everywhere.

Environmental Impact Assessment

With reference to the Town and Country Planning (Environmental Impact
Assessment Regulations 2017, the development falls within neither Schedule 1
nor Schedule 2. As such it is not EIA development.



8.1

8.2

8.3

10.

11.

111

Duties

Does the site affect the setting of a listed building?
No
Is the site within a designated conservation area?
No

Is the Development likely to have a significant effect upon the National Site
Network?

No

Development Plan Policies

Allerdale Local Plan (Part 1)

Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles

Policy S3 - Spatial Strategy and Growth

Policy S5 - Development Principles

Policy S12 — Land and Premises

Policy S22 - Transport principles

Policy S32 - Safeguarding amenity

Policy DM4 — Expansion and intensification of employment sites

Other material considerations

National Planning Policy Framework (NPPF) (2019)
Allerdale Borough Council Plan 2020-2030

Environmental Bill 2021

Policy weighting

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that,
if regard is to be had to the development plan for the purpose of any
determination to be made under the Planning Acts, the determination must be
made in accordance with the plan unless material considerations indicate
otherwise. This means that the Allerdale Local Plan (Part 1) 2014 and the
Allerdale Borough Local Plan (Part 2) 2020 policies have primacy.



12.

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

Assessment

Principle

Policy S1, S2 and S3 of the Allerdale Local Plan Part 1 outline the presumption in
favour of sustainable development, requiring new development to adhere to
sustainable principles and comply with the Borough’s approved settlement
hierarchy. The main role and function of different areas is set through this
strategy.

The application site is situated in Workington, which has been identified as the
Principal Centre within the Spatial Strategy. The Principal Centre is expected to
offer the widest range of services in terms of public transport, employment, retail,
education and leisure facilities.

The principle of commercial development is therefore acceptable within
Workington, subject to compliance with other relevant Local Plan policies.

Residential amenity

Policy S32 of the Local Plan Part 1 seeks to ensure new developments does not
have an unacceptable impact on the residential amenity of existing properties.
Similarly, Policy 12 of the Local Plan Part 1 states that the upgrade, extension or
intensification of existing business will be supported where the proposal does not
result in overriding adverse impacts on the amenities of the surrounding area.

The building at 322 Moss Bay Road has been in use for commercial purposes for
a number of years. Planning permission for the use of the building for garage
repairs was granted under 2/1983/0902. The layout details submitted with this
application identified the lower floor as a vehicle repair body shop with the upper
area designated as a showroom (cars for re-sale & customers cars awaiting
collection). A condition was attached to planning approval 2/1983/0902 that,
‘Notwithstanding the provisions of the General Development Order 1977 the use
of the car showroom shall not be changed at any time to any other use, without
the prior consent of the Local Planning Authority’.

The current proposal relates to the change of use of the showroom to a
workshop facility. The Design and Access Statement submitted alongside the
application states that the workshop would be used in connection with the
business for the refurbishment of alloy wheels. It is indicated that this use started
in 2016, therefore the application is retrospective.

Concerns have been raised by neighbouring residents that there have been
times when tyres and car parts have been left lying around outside and that the
hours of opening as set out in the application have been exceeded in the past.
Safety issues have also been raised relating to the potential spraying of
chemicals being sprayed onto the ground should the business spray/ clean
outside.

It is noted that the lower floor of the building is currently being used for vehicle
repairs and that the upper floor has a lawful use as an associated showroom



12.9

12.10

12.11

12.12

area. These lawful uses of the building would result in commercial activity within
the building as well as associated customer and delivery movements to and from
the site.

The proposed use of the showroom area as a workshop would likely create
similar levels of activity, as well as comparable vehicular and customer
interactions to the existing lawful uses. It is therefore considered that the use
proposed within the current planning application would be commensurate in
activity and movements with that of the existing business.

The Council’s Environmental Health Department originally noted the existing
uses in operation from the building and considered it unreasonable and
unenforceable to impose a noise condition to any planning approval. Members
will recall that there were several late representations received after publication
of the report, which the Environmental Health Department have been asked to
comment on. The Council’'s Environmental Health Department note the
retrospective nature of the current application and indicate that there have not
been any noise complaints received as a result of existing operations on site,
including the retrospective use of the upper ground floor workshop. A previous
historic permission for housing under 2/1991/0035, directly adjacent to the
application building, is noted. By implication of this permission the existing
workshop at the time was subject to hours of operation and a noise condition
which had to be complied with. It is considered reasonable to apply the same
conditions to the current proposal within the same building. Conditions are
therefore suggested to secure the closure of the roller shutter doors whilst the
workshop is in operation to mitigate any noise breakout, to secure working hours
consistent with that of the existing ground floor workshop, Monday to Friday 8am-
6pm and Saturdays 8am-1pm with no working on Sundays and Bank Holidays,
and to limit noise emanating from the premises. Subject to the implementation of
the proposed conditions to safeguard the amenity of adjacent residential
properties, the Environmental Health Department raise no objections to the
proposal.

It is the opinion of Officers that the proposed use would not have a significantly
greater adverse impact upon adjacent residential amenity than that of the
existing lawful business. It is recommended that conditions be attached to any
planning approval in line with the recommendations of the Council’s
Environmental Health Department, to secure appropriate hours of opening and
noise limitations in line with earlier consents, and that the doors of the upper floor
be securely closed during operations, to safeguard adjacent residential amenity.
With the inclusion of such conditions, the proposal is considered to be in
accordance Planning Polices S32, S12 and DM15 of the Local Plan Part 1 in
relation to safeguarding amenity.

Highways

Planning Policies S2, S5 and S22 of the Local Plan Part 1 seek to ensure that
development will not harm highway safety and provide acceptable arrangements
for car parking and access.



12.13 The site is accessed using the existing access point from Moss Bay Road.
Parking is available for the building to the rear. The applicant indicates within the
submitted Design and Access Statement that the facilities would not generate
any additional vehicle movements to the site than at present.

12.14 Concerns have been raised by neighbouring residents and Councillors that since
the business started operating all the residential parking areas have been
occupied by customers or staff during working hours, leading to a lack of parking
for residents. Neighbours also indicate that access to the rear of residents’
properties have been blocked by parked cars. There are concerns for safety of
children due to the increase in traffic to the building.

12.15 The character of the area is of a mixed commercial and residential nature.
Terraced dwelling houses front onto Moss Bay Road, with the application
building and that of an adjacent commercial garage being accessible between
two blocks of terraced houses. A block of three garages has been erected, the
rear of which front onto Moss Bay Road. Additional resident parking spaces have
been allocated within earlier planning applications, most recently in the planning
application for the terrace of dwellings at 310, 312 and 314 Moss Bay Road. The
original submitted Location Plan indicated that these areas were outside the
control of the applicant. The applicant has since submitted a plan which identifies
these areas.

12.16 The existing lawful use of the building is a vehicle repair business and an
associated showroom area. It was indicated on the submitted layout plan with the
application relevant to these uses (under 2/1983/0902) that the showroom would
include cars for re-sale and customers’ cars awaiting collection. The existing use
would therefore result in commercial vehicular activity and movements to and
from the site. It is considered likely that the proposed use would result in similar
levels of vehicular activity and movements to and from the site.

12.17 Cumbria County Council’s Highways Department have carried out a site visit.
Following this visit, they consider that based on the existing use of the premises,
the proposal would not lead to an increase in vehicular traffic to and from the site.
They therefore raise no objections to the proposal.

12.18 Whilst neighbouring properties have raised concerns relating to highways safety,
particularly parking, it is considered that the existing lawful use would compare
with that proposed within the current planning application. The NPPF notes that
‘Development should only be prevented or refused on highway grounds if there
would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe’. Given the existing commercial
uses and activity at the site, and the lack of objection from Cumbria County
Council’s Highways Department to the proposal, it is considered that the
proposal would not have a significant adverse impact on highways safety. The
proposal is therefore considered to be in accordance with Planning Policies S2,
S5 and S22 of the Local Plan Part 1 in relation to Highways safety.



13. Local Financial Considerations

13.1. Having regard to S70 (2) of the Town and Country Planning Act. There may be
matters regarding Business Rates Revenue for the Council. This has carried no
weight in the determination.

14. Balance and conclusions

14.1 The proposed use of the upper floor of the building would be in place of an
existing showroom use, associated with the commercial workshop to the lower
floor of the building. On balance, it is considered that the proposed change of use
of the showroom to a workshop facility would not differ significantly from that of
the existing uses in operation from the site, in terms of vehicular traffic to and
from the site and existing amenity standards. Conditions are suggested to ensure
there will be no unacceptable harm to adjacent residential amenity.

15. RECOMMENDATION
GRANT planning permission subject to planning conditions

Annex 1

CONDITIONS

In Accordance:

1. The development hereby permitted shall be carried out solely in

accordance with the following plans:

a. IE/KT/22/01 — Location Plan
b. IE/KT/22/02 — Block Plan
C. IE/KT/22/DAS - Design and Access Statement

Reason: In order to ensure that the development is carried out in complete
accordance with the approved plans and any material and non-material
alterations to the scheme are properly considered.

Post-commencement/ Pre use-commencement conditions:

2. The use hereby permitted shall be restricted to the hours of operation

between 8am and 6pm Monday to Friday and between 8am and 1pm
Saturdays, and not at all on Sundays or Bank Holidays.

Reason: In the interests of preserving the amenity of neighbouring residents, in
compliance with the National Planning Policy Framework and Policy S32 of the
Allerdale Local Plan (Part 1), Adopted July 2014.

The openings on the south east elevation to the workshop area hereby
approved shall remain closed whilst machinery/plant is in operation from
the workshop, other than for access.



Reason: In the interests of preserving the amenity of neighbouring residents, in
compliance with the National Planning Policy Framework and Policy S32 of the
Allerdale Local Plan (Part 1), Adopted July 2014.

. Noise emanating from the premises shall not exceed NR40 when measured
at the monitoring location (see attached plan) during the operation of the
proposed workshop. All measurements to assess compliance must comply
with BS7445 part 1, 2 and 3.

Reason: In the interests of preserving the amenity of neighbouring residents, in
compliance with the National Planning Policy Framework and Policy S32 of the
Allerdale Local Plan (Part 1), Adopted July 2014.






