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OUT/2019/0028
09/07/2019
Low Road Cockermouth
Mr & Mrs Bob Slack
Outline application for residential development of 27
dwellings including access junction, layout, scale and
appearance for plots 2-6 inclusive and landscaping
for buffer zone only (resubmission to 2/2018/0537).

RECOMMENDATION
THAT THE DECISION TO GRANT PERMISSION SUBJECT TO CONDITIONS BE
DELEGATED TO THE PLANNING AND BUILING CONTROL MANAGER UPON THE
COMPLETION OF A SECTION 106 AGREEMENT THAT SECURES:


COMPLETION OF LAND LEVEL CHANGES PERMITTED BY PERMISSION
2/2017/0312.



PROVISION AND FUTURE MANAGEMENT AND MAINTENANCE OF
LANDSCAPING BELT DIRECTLY EAST OF PLOTS 2-6



10 AFFORDABLE HOUSING UNITS ON SITE



£4,431.60 TO UPGRADE EXISTING FACILITIES FOR CHILDREN AND
YOUNG PEOPLE AT THE LAUREATES OR PROVIDE A PLAY AREA ON
SITE

1.0

Summary

Issue

Conclusion

Tilted Balance

The adverse impacts of permitting the development
would not significantly and demonstrably outweigh the
benefits.

Principle of Development

The scale of the development is considered
commensurate to the size and role of Cockermouth as
a Key Service Centre. The site is adjacent to the
Laureates housing to the west.
The site is sustainably located within acceptable
walking distance of the town, connected by lit,

segregated footways and a bus service.
Highway safety

Access is not reserved for subsequent approval. The
proposed highway arrangements are considered
acceptable. The Highways Authority raise no
objections.

Landscape and Visual
Effects

The landscape and visual impact is not significantly
adverse and can be mitigated through an appropriate
landscaping scheme secured by condition and s106
agreement.

Heritage Assets

In the context of the duty contained within S66(1) and
the special regard to be paid to the desirability of
preserving the setting of the listed buildings, officers
consider, in this instance, that the overall level of harm
to the heritage asset would amount to less than
substantial. The benefits of the scheme outlined in the
report outweigh the limited harm incurred to the setting
of The Fitz. The setting of Papcastle’s conservation
area, in terms of its character and appearance, will be
preserved.

Affordable Housing

The proposed development would provide 10
affordable housing units on the site. This equates to
40% and fulfils the Local Plan policy requirements.

2.0

Proposal

2.1

The applicant seeks an enhanced outline permission for the erection of 27
dwellings on land at The Fitz, Low Road, Cockermouth.

2.2

The application seeks permission for the principle of a residential development of
27 dwellings, including the provision of 10 affordable units on site. Access is to be
considered as part of this outline consent which will be from a single access point
from Low Road.

2.3

Whilst the matters pertaining to appearance, landscaping, layout and scale are
reserved matters for the majority of the site, the application is seeking approval of
layout, scale and appearance for plots 2-6 inclusively only which are to the eastern
most part of the site and the landscaping within the buffer zone which lies to the
east of Plots 2-6. The current scheme has been slightly amended to move the
siting of the dwellings on plots 3-6 10m forward into the individual plots to create a
greater separation distance from the The Fitz Grade II Listed Mansion. The scale
and appearance of the dwellings themselves have not been amended.

2.4

The Plans for consideration are:14/11/848-01 Site Location Plan
14/11/848 – 105 Site Plan Plots 2-6
14/11/848 – 05 Dwelling Type A & A/1 – Floor Plans
14/11/848 - 06 Dwelling Type A - Elevations
14/11/848 – 07 Dwelling Type A/1 - Elevations
14/11/848 – 103a) Enlarged Visibility Splay Plan
M3046-PA-02-V03 Landscape Layout
Email 30/07/2019 – amended description
Archaeological Evaluation and Excavation Report
Flood Risk Assessment
Phase 1 Ecological Habitat Survey
Heritage Statement
Landscape and Visual Appraisal
Road Safety Audit
Transport Statement
Revised Heads of Terms received 13 September 2019

3.0

Site

3.1

The application site incorporates a total of 4.3 hectares of greenfield land located
on the western edge of Cockermouth adjacent to Low Road. It constitutes part of
the grounds associated with The Fitz, a Grade II Listed Georgian mansion house,
dating from the 19th century.

3.2

Rolling gently between 38 and 40m AOD, the application site comprises a raised
area to the west and an area of pastoral grassland to the east, separated by a
mature beech hedgerow with hedgerow trees (oak) therein.

3.3

The field to the west has been raised by the importation of appropriate fill in order
to achieve the levels approved within application 2/2014/0880 (proposal for 16
houses and associated remodelling to improve flood resilience). The part of the
site to the east of the hedgerow also has permission for the land to be raised.
However, this area is yet to receive any fill.

3.4

The northern boundary is defined by a wire and post fence separating the site from
the recently constructed pedestrian cycleway with Low Road beyond and the
adjacent stone wall. Beyond are a number of mature, protected trees. The east
boundary is defined by a mature hedgerow, which is supplemented by a number of
immature oak trees. The southern and western boundaries are defined by the tree
belt forming part of Fitz Wood. Beyond, on higher ground, is the “The Laureates”
residential development (with permission for 217 dwellings (Reference
2/2014/0415) but currently only part-complete). The houses directly adjacent to the
site are complete and occupied. Along the western boundary, within the tree belt,
runs an unnamed watercourse that is a minor tributary of the River Derwent.

4.0

Relevant Planning History
On site
Outline application:

4.1

An outline scheme for 27 dwellings including the access junction, layout, scale and
appearance of plots 2-6 inclusive and landscaping of the buffer zone only, was
refused (Reference 2/2018/0537. The reason for refusal was:“The proposal by reason of the introduction of additional housing nearer to the
heritage asset, namely the Fitz, will adversely impact on the setting of that asset
contrary to Policy S27 of the Allerdale Local Plan (Part 1) 2014 and the National
Planning Policy Framework 2019. This harm is not outweighed by the public
benefits of the proposal.”
This application is currently subject of an appeal.

4.2

A scheme for 16no dwellings was granted outline planning permission (Reference
2/2014/0880) in 2014. This application included the provision of 6 affordable units
and 10 open market dwellings on site. The principle of development also included
the consideration of earthworks that were necessary to raise the level of the site
by 1.0 - 2.25m. Matters pertaining to access, appearance, landscaping, layout and
scale were all reserved for subsequent approval as part of any future Reserved
Matters application.

4.3

The application also granted permission for the principle of the excavation of land
within the wider parkland to a depth of 0.25 - 1.75 to create a depression that
would act as a flood storage compensation area to offset the loss incurred by the
development of the 16 dwellings.

4.4

The earthworks have commenced and, therefore, the permission is extant.
Reserved Matters:

4.5

A subsequent Reserved Matters application was received (Reference
2/2017/0316) and approved September 2017. The details approved were for 2
storey dwellings. The open market units consisted of 5 bed dwellings, whereas the
affordable units were all 3 bed.

4.6

The development of the site necessitated a compensatory flood scheme whereby
earth would be moved from the parkland onto the development site and land
immediately adjacent to the east. This would have resulted in both areas being
raised into Flood Zone 1. The site would be raised to a level of 40.70 AOD. An
area of parkland further east would also be lowered into Flood Zone 2 with a swale
provided (application 2/2017/0312).

4.7

The site was proposed to be accessed via the existing junction onto Low Road (B
5292) which was approved as part of the adjacent residential development ‘The
Laureates’ housing estate that is currently under construction, utilising the new

junction created onto Low Road and its main thoroughfare. The proposed
development was to be served by a 4.8m wide estate road. This would have
traversed the watercourse along the western boundary before connecting to the
main thoroughfare serving The Laureates. The application confirmed that a
replacement bridge would have been constructed across the watercourse and that
this, and the estate road, would have remained unadopted with future
maintenance being undertaken by a management company.
4.8

A full detailed Landscape Layout was approved that illustrated stone walling and
hedgerows to garden boundaries and trees to front and rear garden areas.
Additional tree planting was proposed for the eastern boundary to strengthen it
and create a curved belt that would mirror the belt located on the south-eastern
boundary of the parkland.
Improvements to flood resilience:

4.9

As discussed above, to accommodate the 16 approved dwellings, it was
necessary to change the levels of the site. The site level on site were previously
fairly constant around 38.5m AOD in the north west corner adjacent to Low Road
to 40.00m to the south east of the Fitz Park estate land. An application was
received solely for re-modelling grounds on the parkland levels to improve flood
resilience (Reference 2/2017/0312).

4.10 The works would have created a 30,200m3 shallow basin, with a base level of
40.00m AOD. The material would be removed from the land to the frontage of The
Fitz creating a shallow flood compensatory area.
4.11 CON1/2017/0312 - Works have commenced on site to raise a section of the land,
and therefore this permission is also extant.
Development adjacent to site
Retail/business units (north of Low Road):
4.12 An application was considered by the Council (Reference 2/2018/0070) for
detailed consent the erection of a retail unit (Class A1) with external garden centre
and outline consent for an employment unit (Class B1, B2 and B8). This
application lies opposite the Fitz Parkland. The application was refused. This
application is currently at appeal.
4.13 A further hybrid application was resubmitted (Reference 2/2018/0529) for detailed
consent for erection of a retail unknit (Class A1) with external garden centre and
outline consent for an employment unit (Class B1, B2 and B8). The application
was refused.
The Laureates Housing Estate:
4.14 2/2010/0542: A portion of the application site was included in the area for this
application.

4.15 2/2014/0048 and 2/2014/0415: A portion of the application site was included in the
site area for these applications (superseding 2/2010/0542), which granted
planning permission for a residential development of 217 dwellings. The
development fronting Low Road has been constructed and occupied.

5.0

Representations
Cockermouth Town Council

5.1

Recommend Refusal. Overdevelopment of site, detrimental to the setting of a
listed building, oversupply contrary to policy S3 of ALP Part 1 and no housing
identified in part 2 of ALP.
ABC Environmental Health

5.2

No objections subject to conditions.
Cumbria County Council Highways/Lead Local Flood Authority
Highways

5.3

The proposed access is identical to the previous plan submitted under reference
2/2018/0537. Our previous comments sent 19 December 2018 recommending
approval subject to conditions should therefore be applied to this application.

5.4

I would however note that, during any reserved matters, any highway layout
should include a 2m service strip on one side of the highway, and any footway
should overlap the shared highway to allow pedestrians to transition safely from
each surface.

5.5

2/2018/0537 comments “The applicant submitted a transport statement, safety
audit and designers response which is welcomed and its comments noted. These
documents clearly show that this application can be accommodated on the local
highway network.

5.6

The comments made by the safety audit team and designers response should be
implemented prior to any works starting on site to ensure that the current users of
the footpath can continue to use it in safety.

5.7

The safe usage of the footpath will also need to be addressed in the Construction
Management Plan.”
Flood/drainage

5.8

2/2018/0537 comments “The applicant has submitted a flood risk assessment.
This is welcomed.

5.9

This document, however, does show that the site will need some extensive works

to allow for the appropriate drainage of the site whilst not increasing the flood risk
elsewhere. As we stated in the 2014 application, the concept is of raising site
levels so as to render the site within flood Zone1 and provide compensatory 'flood
plain' within land to the east. We have to express a preference for SuDS utilising
infiltration with surface features to deal with exceedance events; it's gratifying to
see the site investigations are indicating infiltration will work; thus the raising of site
levels will need to be in free draining materials, suitably compacted and subject to
second infiltration tests in soakaway positions.
5.10

The Lead Local Flood Authority and Local highway Authority has no objections to
this application. We would however recommend the inclusion of conditions in any
consent you might grant.”
Environment Agency

5.11

The proposed development falls within flood zone 2, and should be dealt with by
yourselves using the Flood Risk Standing Advice for local planning authorities.
United Utilities
Drainage/Maintenance

5.12

Recommend conditions relating to foul and surface water been drained on a
separate system and for maintenance of SW drainage.
Water Comment

5.13

Advise presence of water main and sewer in close proximity to site boundary.
Construction Risk Assessment Method Statement required via condition.
Historic England

5.14

We do not wish to offer any comments.
Cockermouth Civic Trust

5.15 Objection. The proposed application to increase and amend an extant outline
approval for 17 dwellings to 27 constitutes considerable overdevelopment.
5.16 This proposal seeks to add 10 more dwellings, increase the site area by
approximately 100%, and create a new access on to Low Road.
5.17 Whilst the last approved application was unacceptable use of open parkland, it
was sufficiently distant from the Fitz manor and only occupied a small portion of
existing parkland. This application, however, seeks to double the area of
development requiring a significant portion of the existing parkland to be
developed.
5.18 The addition of 10 houses in relative terms will have little impact on the wider
settlement but the increased use of existing parkland that surrounds the Fitz

Manor and provides an open green landscape on the edge of the main settlement
area of Cockermouth will have measurable and significant impact on the listed
asset and the approach in to town.
5.19 The open landscape surrounding the Fitz manor is designated as agricultural,
however, given its location and setting within the town of Cockermouth, and as a
designed backdrop to the Georgian villa, it must be assessed as important green
infrastructure and open space as outlined and protected in policy S24 and S35.
5.20 The proposal is therefore contrary to local policy and will cause measurable harm
to the listed asset and should be refused.
County Archaeologist
5.21 The site has been subject to an archaeological investigation that recorded the
archaeological assets that will be disturbed by the proposed development. This
work has been completed and I therefore confirm that I have no objections and do
not wish to make any recommendations or comments.
Natural England
5.22 No objection subject to appropriate mitigation being secured.
5.23 We consider that without appropriate mitigation the application would:



Give an adverse effect on the integrity of River Derwent Special Area of
Conservation.
Damage or destroy the interest features for which River Derwent and
Tributaries Site of Special Scientific Interest has been notified.

5.24 In order to mitigate these adverse effects and make the development acceptable,
the following mitigation measures are required / or the following mitigation options
should be secured:


Construction Environment Management Plan

5.25 We advise that an appropriate planning condition or obligation is attached to any
planning permission to secure these measures.
Cumbria Wildlife Trust
5.26 No reply to date.
Cumbria Constabulary
5.27 No reply to date.

ABC Housing Services
5.28 Policy S8 of the Allerdale Local Plan (part 1) requires 40% affordable provision on
developments in Cockermouth. The tenure split of affordable provision will be
determined at reserved matters and should be in line with that specified in Policy
S8 of the Local Plan and current NPPF guidance.
5.29 The 2016 Housing Study showed that the affordable housing need in Cockermouth
and its adjoining parishes of Bridekirk, Brigham, Dean, Papcastle, Embleton and
Setmurphy is mostly for three bed properties for general needs and one bed
properties for general needs. There is a lesser need for affordable four and five
bed properties for general needs and one and three bed properties for older
persons.
Fire Officer
5.30 No reply to date.
Sports, Art and Leisure Officer
5.31 No reply to date.
County Planning (Minerals and Waste)
5.32 No reply to date
Access Officer
5.33 No comment in respect of access into buildings for disable people.
Individual/Other representations
5.34 The application has been advertised by press advert, site notice and neighbour
letter.
5.35 9 letters of objection have been received. The grounds for objections are
summarised as follows:






Given the current climate change crisis, concern is raised about the loss of
many mature trees and the open grass space. Many studies have proved the
benefit of trees and green spaces on mental health.
Building on the floodplain causes all surface water runoff into the river,
resulting in even more severe flood than the last.
In terms of infrastructure, our small town is overrun by cars and if more houses
are to be built, they are most likely to own at least one car, which will put even
more strain on the already busy traffic system.
Can the schools, medical care, dentists etc accommodate the additional
children and families.
Further contraction of Cockermouth’s parklands and open spaces will have












detrimental effect on the town which has already undergone a very significant
expansion of new properties in recent years. The land is designated as
protected open space in the pending Part Local Plan.
The proposed site almost doubles the area of heritage land which will be built
on, which represents an unacceptable erosion of a valued asset which is
contrary to Policy S27.
The park’s landscaping is integral to the original Fitz house, and carving up of
the green space fronting the house would ruin forever a heritage landscape.
The proposal would result in a significant reduction in the area of parkland and
would impact adversely on the setting of the listed mansion.
There is currently a balance between The Fitz and its parkland. The approved
16 houses will be tucked into a tapering corner at the western end of the
parkland and enclosed by the existing mature beech hedge. The additional 11
dwellings would result in significant reduction in the area of parkland and
would impact on the setting of the listed mansion.
Public benefit is not proven since it would mean the permanent loss of historic
parkland and open greenspace.
The new access road is on a dangerous bend and would require the removal
of mature trees and hedges.
Another junction would lead to more traffic turning, with more resulting
congestion in the town.
Nothing has changed since the last application. An encroachment on parkland
and totally unnecessary as the works on the Laureates estate has ground to a
halt and the developer is unable to sell the remaining properties.
Loss of existing TPO trees and hedgerows due to visibility splays at the site
entrance.

5.36 A further letter has been received that accompanies a 415 signature petition
collected over a 3 week period. The text of the petition is as follows “We the
undersigned wish to register our concern about the proposal to build extra houses
on an additional field at the Fitz. We are concerned about the loss of heritage
parkland and the proposal to build a new access road on Low Road, meaning the
loss of mature trees and part of the new footpath and cycle path to the Laureates
estate”.
Response on behalf of Allerdale & Copeland Green Party
5.37 The proposed housing is situated on The Fitz, protected heritage park and is
therefore contrary to Policy S27 of ALP and the NPPF.
5.38 Cockermouth has fulfilled its obligation to provide land for house-building and
construction is underway to fulfil the current projected housing needs, including
affordable housing.
5.39 The site is situated sufficiently far from the town centre that many residents will
use their cars to access shops and social events.
5.40 Cockermouth is already subject to significant traffic congestion and no attempt has
been made to monitor air pollution at significant points (at the roundabout at the

junction of Low Road and Gote Road in particular). This proposal would only add
to an already bad situation.
5.41 The Government has declared a climate emergency. We are witnessing frequent
extreme weather events. The land at the Fitz is low-lying, close to the river
Derwent and although currently assessed as low risk by the Environment Agency
this is likely to change in the coming years.
6.0

Environmental Impact Assessment

6.1

The Town and Country Planning (Environmental Impact Assessment) Regulations
2017. The development does not fall within Schedule 1 nor 2 and, as such, is not
EIA development.

7.0

Duties

7.1

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990
requires that the Local Planning Authority shall have special regard to the
desirability of preserving the listed building or its setting or any features of special
architectural or historic interest which it possesses.

7.2

Section 72(1) of the Listed Buildings Act 1990 states that, with respect to any
buildings or other land in a conservation area, special attention shall be paid to the
desirability of preserving or enhancing the character or appearance of that area.

7.3

The Conservation of Habitats and Species Regulations 2017 state that competent
authorities are required to make an appropriate assessment of any plan or project
they intend to permit or carry out, if the plan or project is likely to have a significant
effect upon a European site. The permission may only be given if the plan or
project is ascertained to have no adverse effect upon the integrity of the European
site. If the competent authority wishes to permit a plan or project despite a
negative assessment, imperative reasons of over-riding public interest must be
demonstrated, and there should be no alternative to the scheme.

7.4

Regulation 9 (1) of the Conservation of Habitats and Species Regulations 2017
requires all public bodies to have regard to the requirements of the Habitats
Directive in the exercise of their functions.

8.0

Development Plan Policies
Allerdale Local Plan 1999

8.1

Saved Settlement limits – The site is outside of the limits for Cockermouth.

Allerdale Local Plan (Part 1)
8.2

The following policies apply:Policy S1 – Presumption in Favour of Sustainable Development
Policy S2 – Sustainable Development Principles
Policy S3 – Spatial Strategy and Growth
Policy S4 – Design Principles
Policy S5 – Development Principles
Policy S6c – Cockermouth
Policy S7 – A Mixed and Blanced Housing Market
Policy S8 – Affordable Housing
Policy S21 – Developer Contributions
Policy S22 – Transport Principles
Policy S27 – Heritage Assets
Policy S30 - Reuse of Land
Policy S32 – Safeguarding Amenity
Policy S33 – Landscaping
Policy S35 – Protecting and Enhancing Biodiversity and Geodiviersity
Policy S36 – Air, Water and Soil Quality
Policy DM14 – Standards of Good Design
Policy DM17 – Trees, Hedgerows and Woodland

9.0

Other material considerations
Draft Allerdale Local Plan (Part 2)

9.1

The northwestern part of the site that already has planning permission is to be
included within the proposed revised settlement limit.
National Planning Policy Framework (NPPF) (2019)

9.2

Paragraph 213 advises that the weight afforded to development plan policies can
vary according to their degree of consistency with the framework (the closer the
policies in the plan to the policies in the Framework, the greater the weight that
may be given).

9.3

Paragraph 11 (d) states that:
“where there are no relevant development plan policies, or the policies which are
most important for determining the application are out-of-date, granting permission
unless: i. the application of policies in this Framework that protect areas or assets
of particular importance provides a clear reason for refusing the development
proposed; or ii. any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in this
Framework taken as a whole.”

Allerdale Council Plan 2019-2023
9.4

Tackling inequality - Helping to create more affordable housing where it is needed
most across the Borough, for example through Community Land Trusts or using
our own assets or land, and bringing empty properties into affordable

9.5

Strengthening our economy - Supporting the development of more homes where
they are needed by looking for opportunities to develop key worker housing for
the health and nuclear sectors; and aspirational housing where appropriate in line
with our Local Plan.

10.0

Policy weighting

10.1 Notwithstanding any duties identified above, Section 38(6) of the Planning and
Compulsory Purchase Act 2004 requires that, if regard is to be had to the
development plan for the purpose of any determination to be made under the
planning Acts, the determination must be made in accordance with the plan unless
material considerations indicate otherwise. This means that the Allerdale Local
Plan 1999 saved settlement limits and the Allerdale Borough Local Plan (Part 1)
2014 policies have primacy.
10.2 However, paragraph 212 of the National Planning Policy Framework (NPPF) 2019
advises that the policies in that Framework are material considerations which
should be taken into account in dealing with applications from the day of its
publication. In this context it is noted that paragraph 213 of the NPPF 2019
advises that due weight should be given to development plan policies according to
their degree of consistency with the NPPF (the closer the policies in the plan to the
policies in the Framework, the greater the weight that may be given).
10.3 Paragraph 11 of the NPPF also advises that, where the development plan policies
which are most important for determining the application are out-of-date,
permission should be granted permission unless:
i. the application of policies in this Framework that protect areas or assets of
particular importance provides a clear reason for refusing the development
proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits, when assessed against the policies in this Framework taken as a
whole (the tilted balance).
10.4 In this instance, policies within the NPPF that protect areas or assets of particular
importance are applicable to the determination of the application. The site lies
within Flood Zone 2, it lies within close proximity to a designated SAC/SSSI and
has the potential to impact on the setting of a listed building. For these reasons,
policies within the NPPF relating to the consideration of these assets are relevant.
10.5 A further material consideration is the appeal decision for land at Little Broughton

(PINs ref APP/G0908/W/17/3183948) which specifically addressed the weighting
afforded to development plan policies in the context of paragraphs 215 and 14 of
the former NPPF.
10.6 Whilst policies S3 and S5 are out of date in relation to the settlement limits, they
are not considered to be out of date in all respects. Nor does it mean that other
Local Plan Part 1 policies are out of date and should not be afforded substantial or
full weight where they are consistent with the provisions of the NPPF 2019. In this
instance, it is assessed that the settlement hierarchy within policy S3 can be
afforded substantial weight given its consistency with the sustainability principles
of the NPPF 2019 as can the criteria a) to f) of policy S5.
10.7 Finally, weight can also be afforded to emerging plans, that weight dependent on
the stage of preparation, the extent of unresolved objections and consistency with
the provisions of the NPPF 2019. Draft Part 2 of the Local Plan has now been
submitted to the Secretary of State for public examination by an Inspector, which
has taken place although a decision is still awaited and therefore is at a relatively
advanced stage. The northwestern part of the site that already has planning
permission is to be included within the proposed revised settlement limit. Due to
the extent of unresolved objections relating to the revised settlement boundaries
(SA2) only limited weight, in this instance and at this time, is being given to the
relevant Draft Part 2 policies relating to settlement limits.

11.0

Assessment:
Introduction

11.1

The site has been the subject of a previous application (Reference 2/2018/0537)
for the works currently proposed under this application in the form of outline
consent for 27 dwellings including the access junction from Low Road, layout,
scale and appearance of plots 2-6 inclusive and landscaping of the buffer zone
only.

11.2

As reported earlier, the current scheme has been slightly amended to move the
siting of the dwellings on plots 3-6 10m forward into the individual plots to create a
greater separation distance from the The Fitz Grade II Listed Mansion. The scale
and appearance of the dwellings themselves have not been amended.
Principle of development

11.3

Policy S3 of the Allerdale Local Plan (Part 1) (adopted July 2014) (ALP) sets out
the framework for development across the area. In order to achieve sustainable
growth it seeks to direct the majority of new growth to Workington, as the principal
centre, together with other key and local service centres. Beyond this a limited
amount of growth is expected to take place in a number of identified villages.

11.4

Cockermouth is identified as a Key Service Centre in the settlement hierarchy and
it is anticipated that Key Service Centres will see large scale housing growth.

Subject to certain criteria, Policy S5 indicates that new development will be
concentrated within the physical limits of such locations, providing that the scale of
the development proposed is commensurate to the size of the settlement and
reflects its position within the hierarchy overall.
11.5

The site falls outside of the saved (1999) settlement limit of Cockermouth. The
Broughton appeal referenced above clarified that these settlement limits are
considered to be out of date and afforded little weight.

11.6

The delivery of the Local Plan Part 1’s strategic policy objectives requires land
beyond the existing settlement limits to be delivered during this phase of the Plan
period. Although the part 2 Draft Submission proposes the western most part of
the site to be included within the proposed settlement boundary for housing, the
eastern field for the additional 11 dwellings will remain outside of the settlement
limit.

11.7

Nevertheless, Cockermouth is required to maintain its role as a Key Service
Centre throughout the adopted Local Plan period. In advance of part 2 allocations
and the new settlement limits being tested and being adopted, it is appropriate for
other sites to come forward to meet this role.

11.8

The development to the west of the site at The Laureates and the approval for
development of part of the current application site demonstrates the settlement
limit in the 1999 Plan no longer reflects the extent of the built up area on this south
side of Low Road.

11.9

Furthermore, the approved residential development for 16 dwellings
(2/2014/0880), with works on site retaining the permission as live, must be
afforded weight as a material consideration. This application accepted the principle
of housing in this location, beyond the western edge of the existing settlement limit
as defined in the ALP 1999. The current application seeks the development of a
further area of open parkland for an additional 11 dwellings only.

11.10 The NPPF indicates that housing allocations should be considered in the context
of the presumption in favour of sustainable development. With the strategic
housing supply policies out of date, the provisions of paragraph 11 of the NPPF
are engaged.
11.11 The Council must therefore consider whether the tilted balance applies (criterion ii
of paragraph 11) or if or the application of policies in this Framework that protect
areas or assets of particular importance provides a clear reason for refusing the
development proposed (criterion i). These areas or assets include designated
heritage assets, special areas of conservation (SACs), Sites of Special Scientific
Interest (SSSIs) and areas at flood risks. It is these considerations that are
examined first to establish which criterion of paragraph 11 of the NPPF is
applicable.
Impact on heritage assets
11.12 Policies S2, S5 and S27 of the Allerdale Local Plan seeks to ensure that proposals

do not adversely affect heritage assets and their setting. Policy S6(c) makes
specific reference to the need to conserve and enhance historic assets within
Cockermouth and the wider locality. The policies are used to inform the
assessment against the duties contained within sections 66 and 72 of the Listed
Buildings Act. The protected assets that are relevant are:



Scheduled Monument - Romano-British farmstead in Fitz Woods1
The Fitz listed building.
Papcastle Conservation Area.

Archaeology
11.13 The Romano-British farmstead is located in Fitz Woods to the south of the site. It
is described in the List Entry Description as one of a distinctive type of native
settlements dating to the Roman period. Despite the slight reduction in the
monument's defensive earthworks on the western side, the farmstead survives
reasonably well and is a good example of this class of monument. The List Entry
Description advises that it will facilitate any further study of Romano-British
settlement patterns in the area.
11.14 The development does not have any direct, intrusive impact on the Monument.
The development of the A66, the Laureates, the Parklands and the Fitz has
changed the setting over the past 200 years. The containment by the remaining
woodland is not altered and the harm is considered negligible.
11.15 Notwithstanding this matter, it is acknowledged that the site lies within an area of
known high archaeological potential with, not only the Scheduled Ancient
Monument to the south, but also widespread remains of a Roman settlement in
and around the village of Papcastle to the north and prehistoric finds from the early
Neolithic period on the adjacent site to the west. Therefore, an Archaeological
Evaluation and Excavation Assessment Report, to determine the
presence/absence of archaeological features within the site, has been submitted
with the application.
11.16 Given that the site has already been subject to an archaeological investigation that
recorded the archaeological assets that will be disturbed by the proposed
development, the Cumbria County Council Historic Environment Officer have
assessed the findings and raise no objections to the proposal.
Listed Buildings
11.17 The application site comprises land that forms part of the grounds/parkland
associated with The Fitz, which is a Grade 2 listed Georgian mansion house
dating from the 19th Century. The parkland is not included within the Historic
England’s ‘Register of Historic Parks and Gardens of special historic interest in
England’. Notwithstanding this, it forms an integral element of the setting of the
1

List Entry Number: 1014587

mansion house.
11.18 Applying Historic England’s guidance on the assessment of setting2, it is clear that
a proportion of the significance of the Fitz as a heritage asset is derived from its
setting, albeit much is also derived from its history (the Senhouse family) and
architecture (a Georgian house retaining many original features).
11.19 Therefore, changes to the setting have the potential to result in substantial harm to
the significance of this asset.
11.20 Both the physical and functional setting of the Fitz are considered.
11.21 Functionally, it is noted that the 1898 map3 appears to include all of the site within
the formal parkland of the Fitz. This assumption is based on the shaded coverage
of this map and cross referencing to the map’s key. This area extended to Low
Road in the north, the arc of mature trees (Fitz Wood) that survives to the south,
the extent of the Laureates housing development to the west and the border of
what is now the Parklands to the east.
11.22 The use of the majority of this area is still as parkland in the same ownership of
the Fitz with the land used for grazing of livestock amongst the parkland trees,
very much as per the 1898 position. The exception is the application site, albeit to
two different extents.
11.23 The area already benefitting from permission has been raised and is no longer
characterised or used as parkland; the surface has little grass or trees. The
permitted housing, with the permission alive for perpetuity, means that the
baseline position of assessment is already one of irrevocable change from that of
the parkland function. As such the functional setting of the Fitz derived from this
part of the application site is preserved.
11.24 The currently undeveloped area of the site is still used for grazing and has been
described by some consultees as remaining part of the functional parkland setting
to the Fitz. This is a matter of fact and degree; it was part of the functional setting
of the Fitz but has clearly been separated from the open parkland to the east (to
the front of the Fitz) by stock fencing and a hedge. It is also not characterised by
the parkland trees that typify the area to the east. It is also noted that all of this
area is subject to the live permission for the change of levels which would result in
a similar character and use to the land already raised. As such it is considered that
the development of the application site would preserve the functional setting of the
Fitz. The harm would be less than substantial.
11.25 Turning to the physical setting, the impact has been assessed in three ways:


The experience of the Fitz from the site.
The experience from the Fitz.
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The experience of the Fitz from visual receptors beyond the site, such as from
Low Road and Papcastle.

11.26 Only parts of the house can be seen from the application site. This is due to the
mesh of tree branches closer to the site, the density of which provides screening in
winter as well as summer.
11.27 There is a similar experience from Low Road and the adjoining footway where
they abut the site. It is not until one travels further east that the views afforded to
the Fitz across the retained parkland are fully revealed. Furthermore, the already
permitted land level increase and change in character of the land mean the
experience has already changed where this work has been completed and will
change where it is still outstanding. Such changes restrict the parts of the Fitz
visible from the footway and road by the site to the upper floor. It also results in the
engineered land in the foreground, devoid of parkland character, being dominant
in the experience from these receptors.
11.28 It is considered that there will be a change when one is further east on Low Road
or the footway looking back south-westward towards the site. Here the vista
includes the Fitz through the parkland, the Laureates and existing permitted
dwellings are more distant as is the permitted increase in ground levels. The
proposed extension of dwellings further eastwards has the potential to result in
substantial harm to the setting of the Fitz. The consideration of some reserved
matters at this stage provides assurances to officers, to some degree, that the
specific development proposed will not result in such harm. Of note is the low
density, subservient scale and detailing of the dwellings, traditional forms and
balance between the natural and built environment. The pushing back of the
detailed plots has a negligible impact in the officer’s opinion. A border belt of
landscaping is still required, as was the officer’s opinion for the last application, to
further soften the impact of the development and provide an appropriate transition
between the parkland and the housing. This is shown on the proposed plan
M3046-PA-01-V04 which includes beech within the proposed planting which does
not shed its leaves and provides year-round dense cover. Whilst its future
retention and maintenance can be secured by a s106 agreement the planting as
shown has been implemented in full. The same would apply for common areas
and facilities together with the foul and surface water drainage infrastructure within
the site, all to be maintained by a management company.
11.29 Turning to more distant receptors, it is noted that the tree belt along the former
railway line partially obscures the application site from receptors in Papcastle to
the north. The Fitz and retained parkland further east is also visible. However, as
will be explained in the next section (impact on the Papcastle Conservation Area),
the experience is already diluted by the existence of the Lakes Homecentre and
other development further east on Low Road. It is noted that part of the land north
of Low Road is allocated for employment land (directly adjacent to the Lakes
Homecentre) and there is also a live appeal for a larger site extending further west
that would result in much tree loss and the opening up of views. However, no
planning permission exists at the time of writing and, even if it did and was
implemented, the resultant new buildings and landscaping would screen the
application site from view and, as a result, the proposal would not impact

significantly on the experience of the Fitz from this receptor.
11.30 With regards to the experience from the Fitz, officers assessed the impact from
ground and first floor windows and from the driveway to the front of the house. The
site is visible from the first floor windows and the north-western area of the
driveway, albeit all views are through the mesh of aforementioned tree branches.
Nevertheless, despite this partial screening, the border belt of landscaping recently
planted is necessary next to the new housing. When mature this will considerably
reduce the intervisibility between the new houses and The Fitz and this would
reduce the impact of the proposed houses on the setting of the Fitz. The planting
of the trees will limit the size of the parkland setting of The Fitz that can be seen in
conjunction with the houses (particularly in summer), regardless of whether new
houses are built, so if the trees survive and prosper, this increased segregation will
happen anyway.
11.31 It is also considered necessary to restrict permitted development rights for plots 2
to 6 as uncontrolled development within these plots has a high degree of potential
to adversely change the experience from the Fitz, the potential level of harm being
substantial. Officers consider that the revised siting of these plots has negligible
impact on the potential to leave the plots unencumbered by this condition. It is still
necessary.
Conservation Area
11.32 The significance of Papcastle Conservation Area is derived from many qualities,
including being the site and setting of the Roman Fort, its topography, its
orientation and setting in the wider landscape, the narrow historic streets and their
organic layout. Its setting on the south facing slope allows views from public areas
and gardens over the field and woodland of the river valley below, including The
Fitz and its parkland. This setting does contribute to the overall character and
appearance of the area. The new houses will be visible from the Conservation
Area and therefore have an impact upon its setting that could represent some
harm. However this is not an unspoilt view, as already advised in the preceding
section.
Conclusions on impact on heritage assets
11.33 Officers consider the public benefits may be considered as anything that delivers
economic, social or environmental progress as described in paragraph 8 of the
NPPF. The open-market and affordable housing proposed, the contribution to
upgrade/provide play equipment on the adjacent laureates site and the economic
benefit of constructing the dwellings are benefits that outweighs the cumulative,
less than substantial harm to the identified heritage assets.
Special Area of Conservation and Site of Special Scientific Interest
11.34 There are two statutory designated sites within 2km of the site, the River Derwent
and Tributaries Site of Special Scientific Interest (SSSI) and the River Derwent
and Bassenthwaite Lake Special Area of Conservation (SAC). The application site
falls within the Impact Risk Zone (IRZ) of both designations, the siting within the

SAC IRZ necessitating the screening of the application under the Habitat
Regulations.
11.35 The watercourse to the west of the site is a minor tributary of the River Derwent
and, therefore, there is a hydrological link between the site and the SSSI/SAC.
The potential risks are presented at both the construction (e.g. potential increases
in sediment load or a discharge of contaminants) and operational stages (e.g.
increase in volume/contamination of surface water run-off) that could potentially
reduce the water quality of these protected sites.
11.36 Based on the information submitted, Natural England has concluded that the
proposed development is unlikely to have a significant effect on the SAC or
damage or destroy the interest features of the SSSI subject to mitigation measures
been implemented. In light of the Court of Justice of the European Union (CJEU)
judgement in the matter of People Over Wind and Sweetman v Coillte Teoranta
(C-323/17), mitigation could not be considered when screening the application
under the Habitat Regulations. An Appropriate Assessment was therefore
undertaken echoing the Natural England conclusions. Therefore officers
recommend that impact on the SAC and/or the SSSI are not reasons for refusal
and Construction Environment Management Plan can be secured via condition.
Other ecological considerations
11.37 Policies S2, S35 and S36 seek to promote sustainable development whilst
protecting and enhancing biodiversity assets and water quality within the Plan
area.
11.38 The applicant has submitted a Phase 1 Ecological Habitat Survey that concludes
the site is of negligible ecological importance as it constitutes a species-poor
agricultural sward. Notwithstanding this, the hedgerows and trees along the
northern and eastern boundaries are considered to have potential as bat
commuting and foraging areas. Those mature trees within the site do possess the
preferred characteristics for bat roost; however the arborcultural report confirms
that no trees are to be felled.
11.39 The site will be accessed from a new road on to Low Road. To allow for the
necessary sightlines along Low Road there is a necessity to remove sections of
hedgerow and a line of trees. The mature TPO trees in the roadside hedge will not
be affected. The loss of these sections of hedgerow and line of trees will have an
adverse ecological impact on the local (Fitz Park) scale due to the potential of
connectivity for bats using them as flight lines. However, the bat flight line
connectivity along Low Road is maintained on the northern side of the road.
11.40 The report highlights replacement/realignment of hedgerows throughout the site.
There will be a net increase in hedgerow but, in the short term (0-5 years), whilst
the hedgerows are maturing, there will be a minor adverse ecological impact at the
local scale. However, once the hedgerows have started to mature, connectivity
along the bat flight lines will be restored and, in the long term, there will be
increased bat flight line interconnectivity and increased lengths of potential
foraging habitat resulting in an overall positive ecological impact on bats at the

local scale.
11.41 In relation to the impact on the protected species identified as being potentially
affected by the proposed development, officers have considered the standing
advice and consider the proposed development would not cause significant harm
to these species in terms roosting, foraging or commuting.
11.42 In terms of impact on biodiversity the proposal is considered to provide some
enhancement and complies with policies S2, S35 and S36.
Flood Risk
11.43 Policy S2 and S29 of the local plan seek to minimise the risk to people and
property as a result of flooding and ensure that development would not increase
the risk of flooding elsewhere. Similarly, paragraph 155 of the NPPF directs
development away from areas of highest risk through the implementation of the
sequential test. Where development is necessary, a Flood Risk Assessment is
required to ensure that the development is safe, without increasing flood risk
elsewhere.
11.44 The application site lies currently within Flood Zone 2 on the Environment Agency
Flood Risk maps. Planning Practice Guidance (PPG) classifies residential
development as a ‘more vulnerable’ use and sequentially land in flood zone 1
should be developed first. However, it is noted that:


Flood Zone 2 is considered to be appropriate for more vulnerable uses as
clarified in Table 3 referred to in the NPPG.4
There is the permitted land level raise which has already been part
implemented. This takes the land into Flood Zone 1.

11.45 The development passes the sequential test.
11.46 The application has submitted a Flood Risk Assessment (FRA) which identifies
substantial mitigation measures that would minimise the risk of flooding to the
proposed development. This involves the aforementioned level changes
whereupon housing will be located in Flood Zone 1 and providing compensatory
flood storage by excavating a section of land within the Parkland to the front of
The Fitz.
11.47 It is necessary to secure the delivery of the remaining works outside of the
application site through a s106 obligation.
Surface Water Drainage
11.48 The Lead Local Flood Authority have expressed a preference for SuDS utilising
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infiltration with surface features to deal with exceedance events. Site
investigations indicate infiltration will work; thus the raising of site levels will need
to be in free draining material suitably compacted and subject to second infiltration
tests in soakaway positions. The material extracted from the parkland appears to
have the appropriate infiltration qualities.
11.49 Under normal conditions it is proposed to discharge surface water to the unnamed
watercourse to the west of the site. Existing greenfield run-off rates have been
established and the estimated rates from the proposed development calculated,
based on the net developable area. The FRA confirms a strategy to ensure
surface water is managed and controlled on-site and includes attenuation that
would reduce the immediate peak flow loadings.
11.50 United Utilities and the Local lead Flood Authority raise no objections to the
proposal subject to conditions. Officers are satisfied that an appropriate drainage
scheme in line with the hierarchy of drainage options can be achieved on site. The
flood risk mitigation proposed would ensure that the risk to people and property
was minimised and therefore complies with the requirements of Policy S29 and the
NPPF.
Application of tilted balance
11.51 It is clear, from the above assessments, that it is the tilted balance that would
apply; there are no reasons as to why criterion (i) of paragraph 11 of the NPPF
would be engaged.
11.52 The provision of 27 dwellings, including the provision of 10 affordable units on site,
is deemed to be a material benefit afforded significant weight. As cited above,
such housing needs to come forward in this medium term of the Local Plan period
to ensure that the Council’s housing strategy detailed in the Plan is fulfilled. There
are specifc benefits attributed to the proportion of affordable homes. The report
has already demonstrated that there would be no signficant and demonstrable
adverse impacts arising from heritage asset, ecology and flood risk considerations.
11.53 However, there are other matters to consider when applying the tilted balance.
Previoulsy developed land
11.54 Where available and, if appropriate, the Council will also encourage and prioritise
the effective reuse of previously developed land and buildings or vacant and
underused land, as identified by policies S30 and DM16. The latter specifies a
sequential test for residential development in excess of 7 dwellings in Key Service
Centres to demonstrate that there are no suitable alternative, previously
developed sites. Through previous extant permissions within the town it has been
established that the available brownfield sites within the town have already been
developed resulting in the most recent housing approvals being on greenfield
sites.

Housing mix and density
11.55 Policy S7 seeks to promote sustainable, inclusive and mixed communities by
ensuring that all new residential development contributes to improving the balance
of housing and meets the identified needs of the whole community. Policies S2
and S4 seeks to optimise the potential of sites by ensuring appropriate density and
efficient use of the land. Policy DM14 states that housing density will be
considered on a site by site basis and informed by local context of the area in
terms of design considerations, historic or environmental integration, or identified
local need.
11.56 The proposed development entails the accommodation of 27 no. dwellings on the
site. The design details for plots 2-6 inclusively are to be considered for approval
at this stage with the remainder of the site to be dealt with at reserved matters.
However, the indicative layout plan illustrates a mixed development.
11.57 Supporting text to Policy S7 (Paragraph 129) states that it is important that homes
are provided to meet the aspirations of local people and to attract new people to
live in the area in order to support economic objectives. It also states that the
housing needs of different types of households should be fulfilled by providing the
right types of mix of housing.
11.58 The detailed plots 2-6 include larger 2 storey dwellings that provide 5 bed units.
These dwellings all have garages with large gardens areas surrounding the
properties. The design of the dwellings match those approved along the eastern
boundary of application 2/2017/0316 (Reserved Matters). The dwellings have
been designed so the rear and front elevations both have a high level of design
and detailing. Given the relative low density of this part of the development and the
siting of the dwellings forward within the plots it assists in retaining some views
over to the Listed Fitz to the southeast of the site.
11.59 The indicative plan for the wider site illustrates a higher density development
which would provide a mix of smaller units.
11.60 The NPPF stresses the importance of providing choice in housing developments
being brought forward and officers acknowledge that it is important to meet
demand in the different sectors of the housing market. Officers consider an
appropriate level of housing mix can be achieved on this site in line with Policy S7.
11.61 While national policy no longer requires a minimum density of housing
development, a key objective of the Council is to ensure effective and efficient use
of land. Whilst the proposed development does not represent the most efficient
use of the site, as sought by Policies S2 and S4, policy DM14 does allow density
to be influenced by identified local housing need. Taking account of the already
consented approval of 8 dwellings per hectare and the location of the proposal, it
is considered that a lower density development is appropriate on this site.
Sustainable access
11.62 Policies S2 and S22 seek to ensure that new development is located in areas that

help to reduce journey times, have safe and convenient access to public transport,
improve travel choice and reduce the need to travel by private motor vehicles.
These policies accord with paragraph 108 of the NPPF which seek to ensure
sustainable transport modes are maximised and development is safe and
accessible. Policy S5 requires that new development includes acceptable
arrangements for car parking and access.
11.63 The site is located on a strategic road/bus route. For walkers, the site can be
accessed on foot directly from the existing, lit, cycleway/footway to the front of the
development and linking to the town centre. It is also located adjacent to an
existing bus corridor served by some of the X5 and X4 services. There is a bus
stop on the northern side of the road directly opposite The Laureates.
Highway safety and vehicular access
11.64 The means of access into the site is to be considered as part of this outline
application. A Transport Statement and Stage 1 Road Safety Audit (junction only)
has been undertaken and submitted with the application.
11.65 The proposed access takes the form of a simple priority junction onto Low Road
and lies approximately 250m to the east of the access road to the adjacent
Laureates residential development. Low Road at this point is subject to a 40mph
speed limit which commences (for westbound traffic) about 300m to the east.
11.66 The Highways Authority consider the submitted documents clearly show that the
application can be accommodated on the local highway network. Therefore they
raise no objections to the application subject to conditions.
Landscape and Visual Effects
11.67 Policies S2, S32 and S33 all seek to protect, conserve and wherever possible,
enhance the landscape character and preserve visual amenity. Policies S4, S5
and DM14 seek to ensure, amongst other matters, that new development is of a
high quality design, of appropriate scale and appearance and responds positively
to the character, history and distinctiveness of the locality. Policy S5 seeks to
ensure that new development is of a scale and design which will not detract from
the character of the settlement; that the site of the proposed development is not
considered to have significant amenity value and the site is not considered to
make a significant contribution to the character of the settlement in its
undeveloped state.
11.68 It is acknowledged that these considerations are inextricably intertwined with
heritage considerations in this instance.
11.69 A Landscape Visual Appraisal (LVA) has been submitted with the application.
Given that the most western part of the site has consent for 16 houses the LVA
predominately considers the additional impact from the development of the
adjacent field for an additional 11 dwellings and the access of Low Road.
11.70 Officers concur with the findings of the LVA. Referring to the Cumbria Landscape

Character Guidance and Toolkit (CLCGT) the application site lies within
Landscape Type 8: Main Valleys and within Sub-Type 8b: Broad Valleys –
associated with the River Derwent and its corridor. The key characteristics of this
landscape are improved pasture land, stone walls and hedgerows defining field
boundaries, pockets of woodland and road and railway lines that follow valley
contours.
11.71 However, as already assessed in this report, there is a strong urban influence on
the immediate landscape. There are a number of urbanising features. These
include the areas of the Laureates already completed as well Parklands Drive and
the Lakes Home Centre.
11.72 As the proposed development would not require the removal of any primary
landscape features and new hedgerow and tree planting is proposed, the overall
magnitude of effect on the landscape features would be low.
11.73 The LVA identified a number of visual receptors including points within Papcastle,
from the Fitz itself, the footway alongside Low Road, Parklands Drive and Low
Road. All but Parklands Drive have already been identified in this report as
potentially sensitive receptors when assessing the experience of heritage assets.
The LVA identifies these receptors as having medium to high levels of sensitivity
(Low Road being low to medium). Officers concur with this assessment and that,
for the reasons already cited in this report, the impacts are of minor to moderate
adverse at most.
11.74 As also already described, the mitigation proposed in terms of landscaping will
reduce the impact to an acceptable level. The same conclusions apply for the
impact on receptors on Parklands Drive.
11.75 In summary, whilst officers acknowledge that there would be landscape effects as
a result of the proposal, these would be highly localised. Wider landscape effects
are not considered to be significant given the presence of urban development
within the locality which serves to neutralise the effect on the landscape and the
level of existing and proposed screening surrounding the site, which serves to
visually contain it. Therefore the proposed development, with appropriate
landscaping, can be assimilated satisfactorily and an unacceptable landscape
harm will not arise.
11.76 Officers acknowledge that there would be visual effects as a result of the proposed
development as a whole but are satisfied that, with appropriate landscaping, the
degree of visual effect could be moderated to an extent that prevented it from
being perceived as significantly harmful.
11.77 The relationship between the development on the adjacent site (The Laureates)
must also be considered. The levels of this site have also been raised by a similar
height to that suggested within the proposed development. Therefore the
proposed development would not appear as a development on a raised platform of
land and thus out of context in terms of visual appearance.
Affordable housing

11.78 Policy S8 of the Allerdale Local seeks to maximise the delivery of affordable
housing across the Plan Area. It requires sites over 10 dwellings to deliver 40%
affordable housing within Cockermouth and also states it is to be provided on-site,
apart from in exceptional circumstances. The area-based policy for Cockermouth,
S6(c), makes specific reference to the priority of delivering affordable housing in
the town and its wider locality.
11.79 As the proposed development is for 27 dwellings, policy S8 is engaged. The
applicant acknowledges this policy requirement and the draft heads of terms
includes the provision of 10 affordable dwellings. The size, type and tenure of the
affordable housing units together with the phasing of their delivery can be
determined at reserved matters stage although it is accepted that this is likely to
exclude plots 2 to 6. The provision of these and their affordability in perpetuity
would be secured by a Section 106 agreement.
Facilities for children and young people
11.80 In line with the Council’s Supplementary Planning Document the applicant is
proposing to provide a financial contribution to the upgrade of existing off-site
provision for children and young people. Given the proximity of the site to the
adjacent Laureates site this is considered appropriate. The formula is No. units x
1.34m2 x £120 = £4, 431.60 for 27 dwellings. The Heads of terms includes a fallback position that if the owners of the Laureates estate are not agreeable to
accept the financial contribution a play area will be constructed on the application
site.
Geotechnical and Contamination Risk
11.81 Policies S2, S30 and S36 of the Allerdale Local Plan seeks to ensure that
proposals to develop land that is potentially contaminated and/or unstable are
subject to appropriate assessment and where necessary, remediation works. The
protection of water and soil quality from pollution and contamination is also a key
policy objective.
11.82 The Council’s Environmental Protection team have assessed the proposal and
raises no objections to the proposed development subject to the imposition of precommencement conditions relating to the implementation of Ground Investigation
works. On this basis, officers consider that the proposed development complies
with the requirements of Policies S2, S35 and S36.
Other matters
11.83 Within their submitted draft heads of terms the applicant has also proposed to
enter an agreement with the Highways Authority to secure the missing section of
cycleway to the front of the Wastewater Treatment Works travelling west to the
roundabout and for it to be in operation prior to the first dwelling being occupied.
Regulation 122 of the Community Infrastructure Regulations 2011 is echoed by
paragraph 56 of the NPPF which details that planning obligations must only be
sought where they meet all of the following tests:

a) Necessary to make the development acceptable in planning terms;
b) Directly related to the development; and
c) Fairly and reasonably related in scale and kind to the development.
11.84 The section of land where the cycleway is proposed lies approximately 250m west
of the application site. Given the separation distance from the site and that the site
has existing good connectivity with the town in both terms of cycleway/footpath
links, it is considered that the implementation of this proposed cycleway would not
meet the tests detailed above. For this reason it is considered that no weight can
be provided to the implementation of the cycleway when considering the proposed
development for 27 dwellings.
11.85 With the exception of the cycleway works it is considered that all other matters are
necessary and relate to the proposed development and therefore are considered
appropriate measures to make the development acceptable through the inclusion
of a S106 agreement.
Local Financial Considerations
11.86 Having regard to S70 (2) of the Town and Country Planning Act the proposal will
have financial implications arising from New Homes Bonus and Council Tax
Revenue.
12.0

Conclusions

12.1

Having regard to the relevant policies of the Local Plan Part 1, and advice
contained within the NPPF, the proposal is considered to be acceptable, subject
to conditions and the signing of a S106 agreement. The benefits of the
development which include the provision of open market dwellings and 10
affordable dwelling, a financial contribution to upgrade the play equipment on
adjacent Laureattes housing estate, the completion of the flood resilience works
and the minor economical benefits to jobs through the construction of the
dwellings outweigh the impacts which are neither significant nor demonstrable.

RECOMMENDATION
THAT THE DECISION TO GRANT PERMISSION SUBJECT TO CONDITIONS BE
DELEGATED TO THE PLANNING AND BUILING CONTROL MANAGER UPON THE
COMPLETION OF A SECTION 106 AGREEMENT THAT SECURES:


COMPLETION OF LAND LEVELS CHANGES PERMITTED BY PERMISSION
2/2017/0312.



PROVISION AND FUTURE MANAGEMENT AND MAINTENANCE OF
LANDSCAPING BELT DIRECTLY EAST OF PLOTS 2-6 AND COMMON
AREAS AND DRAINAGE INFRASTRUCTURE WITHIN THE SITE.



10 AFFORDABLE HOUSING UNITS ON SITE



£4, 431.60 TO UPGRADE EXISTING FACILITIES FOR CHILDREN AND
YOUNG PEOPLE AT THE LAUREATES

Annex 1
CONDITIONS
Reserved matters submission
1. Approval of details of the landscaping of Plots 2 to 6 (thereafter called the
‘reserved matters’) shall be obtained in writing from the Local Planning
Authority before the development is commenced.
Reason: To enable the Local Planning Authority to assess all the details of the
development.
2. Approval of details of the layout, scale and appearance of the building(s)
and the landscaping (excluding plots 2 to 6) for the site (thereafter called
the ‘reserved matters’) shall be obtained in writing from the Local Planning
Authority before the development is commenced.
Reason: To enable the Local Planning Authority to assess all the details of the
development.
3. The submission of all reserved matters applications shall be made no later
than the expiration of 3 years beginning with the date of this permission
and the development shall begin no later than whichever is the later of the
following dates:
(a)
The expiration of 3 years from the date of the grant of this
permission, or
(b)
The expiration of 2 years from the final approval of the reserved
matters or, in the case of approval on different dates, the final approval of
the last such matter to be approved.
Reason: In order to comply with Sections 91 and 92 of the Town and Country
Planning Act 1990.
4. The layout Reserved Matters Application(s) for the site excluding plots 2 to
6 shall include details showing the provision within each plot for the
parking of vehicles commensurate with the Cumbria Parking Standards. No
dwelling shall be occupied until the approved facilities for that dwelling are
fully constructed. These approved facilities shall be retained and capable of
use when the development is completed and shall not be removed or
altered without the prior consent of the Local Planning Authority.
Reason: To ensure that proper access and parking provision is made and
retained for use in relation with the development.
Accordance with plans
5. The development hereby permitted shall be carried out in accordance with
the following plans:
14/11/848-01 Site Location Plan

14/11/848 – 105 Site Plan Plots 2-6
14/11/848 – 05 Dwelling Type A & A/1 – Floor Plans
14/11/848 - 06 Dwelling Type A - Elevations
14/11/848 – 07 Dwelling Type A/1 - Elevations
14/11/848 – 103a) Enlarged Visibility Splay Plan
M3046-PA-02-V03 Landscape Layout Plots 2 to 6
Email 30/07/2019 – amended description
Archaeological Evaluation and Excavation Report
Flood Risk Assessment
Phase 1 Ecological Habitat Survey
Assessment of Likely Significant Effects
Heritage Statement
Landscape and Visual Appraisal
Road Safety Audit
Transport Statement
Reason: In order to ensure that the development is carried out in complete
accordance with the approved plans and any material and non-material
alterations to the scheme are properly considered.
Pre-commencement
6.

The development shall not commence until visibility splays providing clear
visibility of 2.4 metres by 120 metres in both directions measured down the
centre of the access road and the nearside channel line of the major road
(Low Road) have been provided at the junction of the access road with the
county highway. Notwithstanding the provisions of the Town and Country
Planning (General Permitted Development) Order 2015 (or any Order
revoking and re-enacting that Order) relating to permitted development, no
structure, or object of any kind shall be erected or placed and no trees,
bushes or other plants which exceed 1m in height shall be planted or be
permitted to grow within the visibility splay which obstruct the visibility
splays.
Reason: To ensure an acceptable standard of highway access during the
construction and operational use of the site, in compliance with the National
Planning Policy Framework and Policy S2 of the Allerdale Local Plan (Part 1),
Adopted July 2014.
7.

The carriageway, footways and footpaths, cycleways etc. shall be
designed, constructed, drained and lit to the satisfaction of the Local
Planning Authority and, in this respect full engineering details shall be
submitted with the first layout Reserved Matters Application. No work shall
be commenced until a full specification has been approved. These details
shall be in accordance with the standards laid down in the current Cumbria
Design Guide. Any works so approved shall be constructed before the
development is complete.
Reason: To ensure a minimum standard of construction within the approved
development in the interests of highway safety.

8.

No development approved by this permission shall commence until a
desktop study has been submitted to and approved by the Local Planning
Authority. Should the preliminary risk assessment identify any potential
contamination which may affect human health, controlled waters or the
wider environment, all necessary site investigation works within the site
boundary must be carried out to establish the degree and nature of the
contamination and its potential to pollute the environment or cause harm to
human health. The scope of works for the site investigations should be
agreed with the Local Planning Authority prior to their commencement.
Reason: To minimise any risk during or post construction works arising from any
possible contamination from the development to the local environment in
compliance with the National Planning Policy Framework and Policy S30 of the
Allerdale Local Plan (Part 1), Adopted July 2014.

9.

Should land affected by contamination be identified under the desktop
study condition 8 following site investigations which poses unacceptable
risks to human health, controlled waters or the wider environment, no
development shall take place until a detailed remediation scheme has been
submitted to and approved in writing by the Local Planning Authority. The
scheme must include an appraisal of remediation options, identification of
the preferred option(s), the proposed remediation objectives and
remediation criteria, and a description and programme of the works to be
undertaken including the verification plan.
Reason: To minimise any risk during or post construction works arising from any
possible contamination from the development to the local environment in
compliance with the National Planning Policy Framework and Policy S30 of the
Allerdale Local Plan (Part 1), Adopted July 2014.

10.

No development shall take place until a Construction Environmental
Management Plan has been submitted to and approved in writing by the
Local Planning Authority. The approved plan shall be adhered to through
the construction period. The plan shall include the following:
a) Traffic Management Plan to include:
i. Reserving adequate land for site offices/stores, secure compounds,
including adequate land for parking/turning of vehicles/plant,
engaged in the construction operations associated with the
development hereby approved. Such land, including the vehicular
access thereto, shall be used for or kept available for these
purposes at all times until the completion of the construction
works.
ii. All traffic associated with the development, including site and staff
traffic.
iii. The loading and unloading of plant and materials.
iv. The storage of plant and materials used in constructing the
development.
v. Wheel washing facilities.

vi. The management of junctions to and crossings of the public highway
and other public rights of way/footway.
vii. Highway signage/ Haulage routes;
b) Procedure to monitor and mitigate noise and vibration from the
construction and demolition and to monitor any properties at risk of
damage from vibration, as well as taking into account noise from vehicles,
deliveries. All measurements should make reference to BS7445.
c) Mitigation measures to reduce adverse impacts on residential properties
from construction compounds including visual impact, noise, and light
pollution.
d) A written procedure for dealing with complaints regarding the
construction;
e) Measures to control the emissions of dust and dirt during construction
and demolition (including any wheel washing facilities);
f) pollution prevented measures to ensure that no polluted run-off or
materials enter the watercourse and that dust is surpassed.
g) Programme of work for Construction phase;
h) Hours of working and deliveries;
i) Details of lighting to be used on site;
j) Mitigation measures to ensure no harm is caused to protected species
during construction.
Reason: In the interests of safeguarding the amenity of the occupiers of
neighbouring properties during the construction works of the development hereby
approved, in compliance with the National Planning Policy Framework and Policy
S32 and S36 of the Allerdale Local Plan (Part 1), Adopted July 2014 and in the
interests of highway safety.
11.

No development shall commence until details of the means of ensuring
water and wastewater infrastructure that is laid within and adjacent to the
site boundary is protected from damage as a result of the development
have been submitted to and approved by the Local Planning Authority in
writing. The details shall outline the potential impacts on the water and
wastewater infrastructure from all construction activities and the impacts
post completion of the development on the water and wastewater
infrastructure within and adjacent to the site and identify mitigation
measures to protect and prevent any damage to the water and wastewater
infrastructure. Any mitigation measures shall be implemented in full
accordance with the approved details.
Reason: In the interest of public health and to ensure protection of public water
supply and wastewater infrastructure.

Before developments first use
12.

Should a remediation scheme be required under condition 9, the approved
strategy shall be implemented and a verification report submitted to and

approved in writing by the Local Planning Authority, prior to the
development (or relevant phase of development) being brought into use.
Reason: To minimise any risk during or post construction works arising from any
possible contamination from the development to the local environment in
compliance with the National Planning Policy Framework and Policy S30 of the
Allerdale Local Plan (Part 1), Adopted July 2014.
Other
13.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be
reported immediately to the Local Planning Authority. Development on the
part of the site affected must be halted and a risk assessment carried out
and submitted to and approved in writing by the Local Planning Authority.
Where unacceptable risks are found remediation and verification schemes
shall be submitted to and approved in writing by the Local Planning
Authority. These shall be implemented prior to the development (or
relevant phase of development) being brought into use. All works shall be
undertaken in accordance with current UK guidance, particularly CLR11.
Reason: To minimise any risk arising from any possible contamination from the
development to the local environment in compliance with the National Planning
Policy Framework and Policy S30 of the Allerdale Local Plan (Part 1), Adopted
July 2014.

14.

The drainage for the development hereby approved, shall be carried out in
accordance with the principles set out in the submitted Flood Risk
Assessment, ref: D/I/D/87883/003 Final, dated October 2018, proposing
surface water discharging into watercourse. No surface water will be
permitted to drain directly or indirectly into the public sewer. Aby variation
to the discharge of foul shall be agreed in writing by the Local Planning
Authority by the Local Planning Authority prior to the commencement of
the development. The development shall be completed in accordance with
the approved details.
Reason: To promote sustainable development, secure proper drainage and to
manage the risk of flooding and pollution in compliance with the National
Planning Policy Framework and Policy S2 and S29 of the Allerdale Local Plan
(Part 1), Adopted July 2014.

15.

Foul and surface water shall be drained on separate systems.
Reason: To ensure a sustainable means of drainage from the site and minimise
the risk of water pollution to the local water environment, in compliance with the
National Planning Policy Framework and Policy S2 of the Allerdale Local Plan
(Part 1), Adopted July 2014.

16.

The works shall be implemented solely in accordance with the mitigation
strategy outlined in the Phase 1 Ecological Habitat Survey dated 6 March
2019.

Reason: To safeguard the habitat of bats in compliance with the National
Planning Policy Framework, Policy S35 of the Allerdale Local Plan (Part 1),
Adopted July 2014.
17.

No part of the development on plots 2 to 6 hereby approved shall be
constructed above ground floor level until details of all external and roofing
materials have been submitted to and approved by the Local Planning
Authority. Only the materials so approved shall be used in the development
as approved.
Reason: To ensure a satisfactory standard of development for the external
appearance of the approved scheme which is compatible with the character of
the surrounding area and will not impact on the setting of The Fitz and its
parkland, in compliance with the National Planning Policy Framework and Policy
S27 and DM14 of the Allerdale Local Plan (Part 1), Adopted July 2014.

18.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (or any Statutory Instrument revoking
or re-enacting that Order with or without modification) no development
falling within Class(es) A, B, C, D, E and G of Part 1 of Schedule 2 of the
said Order shall be carried out without the prior written permission of the
Local Planning Authority upon an application submitted to it.
Reason: The Local Planning Authority wishes to retain control over any proposed
alterations/extensions in the interests of the appearance of the site and
safeguard the setting of The Fitz and its parkland.

Advisory Note
A 21'' trunk main borders the site. United Utilities require unrestricted access for
operating and maintaining it, and will not permit development over or in close
proximity to the main. They require an access strip as detailed in United Utilities
‘Standard Conditions for Works Adjacent to Pipelines’.

