
 

Appendix 4 

Heads of Terms for an Option and Lease of Land adjacent to the Port of 
Workington 

Option Agreement 
1. Parties Allerdale Borough Council (“Landlord”) 

Allerdale House 
Workington 
Cumbria 
CA14 3YJ 
 
 
Greenwise Energy Limited (“Tenant”)  
Suite 104 Rivington House 
Chorley New Road 
Horwich 
BL6 5UE 
 

2. Option Period A term of three and a half years (42 months) 
from completion of the Option Agreement 
 

3. Option Fee The sum of £35,000 per annum (or part 
thereof on a pro rata basis) payable on 
completion of the Option Agreement. 
 
The Option Fee shall, in the event of exercise 
of the Option, contribute towards the first 
year’s Rent under the terms of the Lease.  
 
The Option Fee is non-returnable in the 
event that the Option is not exercised by the 
Tenant at the end of the Option Period. 
 

4. Exercise of the Option At any time following obtaining Planning 
Permission for the development of an 
Energy from Waste Plant to treat Municipal 
(i.e. from Households) and / or Commercial 
waste, on 20 Business Days written notice by 
the Tenant 
 

5. Tenant’s Obligations To pursue a Planning Application for the 
development of an Energy from Waste Plant 
at the Demised Premises, and to submit such 
application no later than 24 months after 
completion of the Option Agreement. The 
Landlord shall have the right to review and 
comment upon such Planning Application (in 



 

its capacity as Landlord) 
 
To undertake full site investigations through 
White Young Green, or other such suitable 
professional organisation and to complete 
such investigations no later than 12 months 
after completion of the Option Agreement. 
 
To enter into Heads of Terms relating to the 
purchase of SRF/RDF from a reputable waste 
management company in order to provide 
feedstock for the Energy from Waste Plant  
 
 

 
Lease 

1. Parties Allerdale Borough Council (“Landlord”) 
Allerdale House 
Workington 
Cumbria 
CA14 3YJ 
 
 
Greenwise Energy Limited (“Tenant”)  
Suite 104 Rivington House 
Chorley New Road 
Horwich 
BL6 5UE 
 

2. Demised Premises An area of land to the west of St Helen’s 
Business Park forming part of title 
CU134367 the extent of which is shown 
edged red on the Plan.  
 

3. Term 125 years from the date of the Lease.  
 
Lease to be excluded from the provisions of 
the Part II Landlord and Tenant Act 1954 
 
 

4. Permitted Use The Tenant is allowed to: 
 

1. Construct on the Demised Premises 
an Energy from Waste Plant with 
two waste treatment lines 

2. Once built, to use the Energy from 
Waste Plant only for the treatment 



 

of inert and non-hazardous 
Municipal and Commercial Waste, 
together with the right to sell 
electricity, heat and by-products 
produced by the treatment of waste 
through the Energy from Waste 
Plant. 

 
 

5. Rent, Revenue sharing, Rates and Taxes £200,000 per annum payable monthly in 
arrears. 
 
The rent is to be reviewed on the 5th 
anniversary and each 5th anniversary 
thereafter by reference to CPI increases. 
Rent revisions shall not result in reductions 
to rent. 
 
In the event that the capacity of waste 
treated at the Energy from Waste Plant 
exceeds 200,000 tonnes per annum the rent 
will increase by £20,000 per annum. 
 
The Tenant shall be responsible for all 
outgoings associated with the Demised 
Premises, including the payment of NNDR 
and any other taxes 
 

7. Right to purchase Freehold Following a period of at least 12 months 
after completion of construction of the 
Energy from Waste Plant has taken place 
and the Operational Commencement Date 
has passed, the Tenant shall have the right 
to acquire the Freehold of the Demised 
premises from the Landlord at a 
consideration of 15 (fifteen) times the 
annual rent and at a price no less than 
£3,000,000 (three million pounds) (indexed 
from the date of the lease) 
 
 

8. Operational Commencement Date The date on which the first load of waste is 
imported and accepted by the Tenant on 
the Demised Premises. [NB this would 
make the Operational Commencement 
Date the date on which Commissioning 
would start] 



 

 
 

9. Restoration Obligation The Tenant shall be obliged prior to the end 
of the lease, to demolish  and 
decommission the Energy from Waste plant 
and restore the whole of the site, including 
the levels and contours of the land to an 
approved level in accordance with a scheme 
approved by the Landlord and the Local 
Planning Authority 
 

11. Weighbridge 
 

The Tenant will maintain a properly 
calibrated weighbridge at all times during 
the term of the Lease. 
 

12. Termination  The Landlord will notify the Tenant in 
writing of any breach of the Tenant’s 
covenants of the Lease and the Tenant shall 
have a period of 28 days to remedy that 
breach, failing which the Landlord can 
terminate the Lease. 
 
The Landlord can terminate the Lease at 
any time on the insolvency of the Tenant. 
 

13. Planning  To comply with the requirements of the 
Planning Acts, and not to make any 
applications for planning permission unless 
specifically agreed in writing by the 
Landlord.  
 
The Landlord shall have the right to review 
and comment upon any such planning 
application prior to submission (in its 
capacity as Landlord)  
 

15. Construction Obligations To build the Energy from Waste Plant in 
accordance with all planning obligations 
and permitting obligations, such plant to be 
completed no later than 3 years after 
commencement of the Lease. 
 
In the event that the Plant has not been 
constructed by that date, the Landlord shall 
have the right to terminate the Lease on 20 
Business Days’ notice. 
 



 

17. Maintenance and Repair To keep all fencing, gates, roads and tracks 
within the Demised Premises in a good 
state of repair.  
 

18. Alienation Not to assign, transfer, share, underlet or 
part with possession or occupation of the 
Demised Premises without the prior written 
consent of the Landlord, such consent not 
to be unreasonably withheld or delayed 
provided that any such assignment 
underletting or dealing shall continue to 
allow the purchase of heat from the Energy 
from Waste Plant at the same pre-agreed 
rates by the Landlord.  
 

19. Insurance The Tenant is to obtain and maintain public 
liability insurance of at least £10,000,000, 
environmental insurance and such other 
cover as is required. The Tenant is to 
indemnify the Landlord against all costs and 
claims arising from its use of the Demised 
Premises.  
 

20. Indemnity The Tenant shall indemnify the Landlord in 
respect of all liabilities arising from its acts 
or omissions on the Demised Premises. 
 

21. Compliance with Legislation The Tenant shall comply with all statutory 
requirements applicable to its occupation 
and use of the Demised Premises. 
 

22. Right to use heat from the Energy from 
Waste Plant 

The Landlord shall have the right to use 
heat generated from the Energy from 
Waste Plant, at a cost and on terms to be 
agreed between the parties. In the event 
that agreement cannot be reached on the 
cost and terms, the matter is to be passed 
to third party (independent expert) for 
determination.  The parties shall develop 
appropriate terms for such sale and 
purchase of heat as part of the negotiations 
of the detailed terms of the Lease, both 
parties acting reasonably in that regard 
 

 
    

 


